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Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 

LETTER 

Sir: 

Applicant wishes to draw to the attention of the Patent Office that a Notice of Non- 
Compliant Amendment (37 CFR LI 21) (Exhibit 1) was inadvertently mailed to Customer 
No. 40256 by the USPTO on January 9, 2006 in connection with the above-noted patent 
application and this action, together with all documents dated December 19, 2005, were 
inadvertently placed on Private PAIR of Customer No. 40256 (Exhibit 2) 

While the above-noted patent application has been assigned to Group Art Unit 173 1 , 
it has not yet been docketed to an Examiner. Through telephonic and e-mail communications 
on January 11, 2006 and January 12, 2006 between Examiner Eric Brice Chen, Group Art 
Unit 1765, Mr. Steven Griffin, Supervisor in Group Art Unit 1731 and my Patent Manager, 
Carol R. Maddaloni, it has been confirmed that this Office Action was inadvertently mailed 
to Customer No. 40256. We were informed that this Notice of Non-Compliant Amendment, 




Examiner: UNKNOWN 
Group Art Unit: 1731 



2 



together with all documents dated December 19, 2005, were scanned into the incorrect file 
due to an error in the Serial No. made by the Patent Office, and all papers dated December 
19, 2005 and January 9, 2006 have been removed at the request of Mr. Steven Griffin 
(Exhibit 3) and scanned into Serial No. 10/814,360. He has confirmed that the Notice of 
Non-Compliant Amendment and its corresponding response period have been removed from 
the file of U.S. Serial No. 10/679,862 (Exhibit 4). Upon review of our Private PAIR (Exhibit 
5), all records with dates of December 19, 2005 and January 6, 2006 have been removed to 
reflect that there has been no activity since October 3, 2005. 

If you wish to discuss this matter, please call the number listed below. 



Ferrells, PLLC 
P.O. Box 312 

Clifton, Virginia 20124-1706 
Telephone: 703-968-8600 
Facsimile: 703-968-5500 
January 17, 2006 



Respectfully submitted, 




Michael W. Ferrell 
Attorney for Applicant 
Reg. No. 31,158 



CiirKlll<lCAlL OF MAILING BY FIRST CLASS MAIL (37 CFR 1.8) 

" Applicant{s): Steven L. Edwards et al. /^^^ 


Docket No. 
12389 (GP-02-12) 


Application No. 
10/679,862 


Filing Date / 
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Group Art Unit 
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I hereby certify that this Letter with Exhibits and return pnsfrarH 

(Identify type of correspondence) 

is being deposited with the United States Postal Service with sufficient postage as first class mail in an envelope 

addressed to "Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450" [37 CFR 1 .8(a)] on 
January 17, 2006 

(Date) 

XlCarol R. Maddaloni 

(Typed orPrinteS^ame of Person Mailing Correspondence) 
(Signature of Person Mailing Correspondence) 



Note: Each paper must have its own certificate of mailing. 
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Art Unit 















- 77ie MAILING DATE of this communjcatlorr appears on the cover sheet with the corresportdence address - 
The amendment document filed on / ^/^^/o is considered non-compliant because it has failed to meet the 



3er for the amendment document to be compliant, corection of the following 



requirements of 37 CFR 1.121 or 1.4. In oi 
item(s) IS required. 

THE FOLLOWING MARKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 

□ 1. Amendments to the specification: 

□ A. Amended paragraph(s) do not include markings. 

□ B. New paragraph(s) should not be underlined. 

□ C. Other , 

□ 2. Abstract: 

□ A. Not presented on a separate sheet. 37 CFR 1.72. 

□ B. Other , 

□ 3. Amendments to the drawings: 

□ A. The drawings are not properly identified in the top margin as "Replacement Sheet." "New Sheet " or 

"Annotated Sheet" as required by 37 CFR 1, 121(d). 

□ B. The practice of submitting proposed drawing correction has been eliminated. Replacement drawings 

showing amended figures, without markings, in compliance with 37 CFR 1.84 are required, t 

^^aother , (l^^^/^C^'^.U^S^^r^^^^^ 

[3^^4. Amendments to the claims: ^ ^.x^ 

A A complete listing of all of the claims is not present. 

□ B. The listing of claims does not Include the text of all pending claims (including withdrawn claims) 

C. Each claim has not been provided with the proper status identifier, and as such, the individual status 
of each claim cannot be identified. Note: the status of every claim must be indicated after its claim 
number by using one of the following status identifiers: (Original), (Currently amended). (Canceled), 
(Previously presented), (New), (Not entered), (Withdrawn) and (Withdrawn-currently amended). 

D. The claims of this amendment paper have not been presented in ascending numerical order 
E Other: 



□ 



□ 
□ 



□ 5. The amendment is unsigned or not signed in accordance with 37 CFR 1.4. 

For further explanation of the amendment format required by 37 CFR 1,121. see MPEP § 714 and the USPTO website at 
http://www. uspto.qov/web/offices/pac/daPD/oDla/Dreoanotice/officeflver.Ddf . 



TIME PERIODS FOR FILING A REPLY TO THIS NOTICE: 
1 



2. 



Applicant is given no new time period if the non-compliant amendment is an after-final amendment or an amendment 
filed after allowance. If applicant wishes to resubmit the non-compliant after-final amendment with corrections, the 
entire corrected amendment must be resubmitted within the time period set forth in the final Office action. 

Applicant is given one month, or thirty (30) days, whichever is longer, from the mail date of this notice to supply the 
corrected section of the non-compliant amendment in compliance with 37 CFR 1.121 or 1.4. if the non-compliant 
amendment is one of the following: a preliminary amendment, a non-final amendment (including a submission for a 
request for continued examination (ROE) under 37 CFR 1 .1 14), a supplemental amendment filed within a suspension 
period under 37 CFR 1.103(a) or (c), and an amendment filed in response to a Quayle action. 

Extensions of time are available under 37 CFR 1 .136(a) only if the non-compliant amendment is a non-final 
amendment or an amendment filed in response to a Quayle action. 
Failure to timely respond to this notice will result in: 

Abandonment of the application if the^on-compliant amendment is a non-final amendment or an amendment 
filed in response to a Quayle actioij;^dr 

Noosontiy^Ibe-^mendment iUHe oefi-comjjiiafit&mendment is a preliminary amendment or supplemental 




Telephone No. 



(4) A claim being canceled must be listed in the claim listing with the status identifier "canceled"; the text of the 
claim must not be presented. Providing an instruction to cancel is optional. 

(5) Any claims added by amendment must be presented in the claim listing with the status identifier **(new)"; the 
text of the claim must not be underlined. 

(6) All of the claims in the claim listing must be presented in ascending numerical order. Consecutive canceled, 
or not entered, claims may be aggregated into one statement (eg.. Claims 1 ~ 5 (canceled)). 

Example o f listing of claims (use of the word "claim" before the claim number is optionah: 

Claims 1-5 (canceled) 

Claim 6 (previously presented): A bucket with a handle. 

Claim 7 (withdrawn): A handle comprising an elongated wire. 

Claim 8 (withdrawn): The handle of claim 7 further comprising a plastic grip. 

Claim 9 (currently amended): A bucket with a green blue handle. 

Claim 1 0 (original): The bucket of claim 9 wherein the handle is made of wood. 

Claim 1 1 (canceled) 

Claim 12 (not entered) 

Claim 1 3 (new): A bucket with plastic sides and bottom. 
B) Amendments to the specification: 

Amendments to the specification, including the abstract, must be made by presenting a replacement paragraph or 
section or abstract marked up to show changes made relative to the immediate prior version. An accompanying clean 
version is not required and should not be presented. Newly added paragraphs or sections, including a new abstract 
(instead of a replacement abstract), must not be underlined. A replacement or new abstract must be submitted on a 
separate sheet, 37 CFR 1 .72. If a substitute specification is being submitted to incorporate extensive amendments, 
both a clean version (which will be entered) and a marked.up version must be submitted as per 37 CFR 1 . 1 25. 

The changes in any replacement paragraph or section, or substitute specification must be shown by underlining (for 
added matter) or strikethrough (for deleted matter) with 2 exceptions: (1) for delefion offive characters or fewer^ 
double brackets may be used fee.. fferoorU): and (2) i f strikethrouph cannot be easily perceived ^e.g.. deletion of 
the number '*4'' or certain punctuati on marks), double brackets must be used feg.. ff4]ll As an alternative to 
usinR double brackets, however, extra portions of text may be included before and after text beinB deleted, all in 
strikethrough, followed by including an d underlining the extra text with the desired chanee (e.g., number i as 
number 14 as) 



C) Amendments to drawing figures: 

Drawing changes must be made by presenting replacement figures which incorporate the desired changes and which 
comply wilh 37 CFR 1.84. An explanaUon of the changes made must be presented either in the drawing amendments 
or remarks, section of the amendment, and may be accompanied bv a marked-uo copy of one or more of the fi^ur^^ ' 
bciivr a.nended. with annotations. Any replacement drawing sheet must be idenrined iu th e top margin JT "^ 
'^ Replacement Sheet'' and include all of the figures appearing on the immediate prior version of the sheet even 
though only one figure may be amended. Any marked^up (annotated) copy showing chanees must be lahelpd 
'Annotated Marked^up Drawinf^s^' and accompany the replace m ent sheet in the amendment ^g.g., as an apnendi^i 
The figure or figure number of the amended drawing(s) must not be labeled as "amended." If the changes to the 
drawing figure(s) are not accepted by the examiner, applicant will be notified of any required corrective action in the 
next Office action. No fiirther drawing submission will be required, unless applicant is notified. 

Questions regarding the submission of amendments pursuant to the revised practice set forth in this flyer should be 
directed to: Elizabeth Dougherty or Gena Jones, Leg^il Advisors, or JoeNarcavage, Senior Special Projects Examiner, 
Otfice of Patent Legal Administration, by e-mail to patentpractice@.uspto.gov or by phone at (703) 305- 1616. 
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Image File Wrapper for Application No.: 10/679,862 n^' 

This application is officially maintained in electronic form. To View: Click the desired Document De 
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From: "Griffin, Steven" <Steven.Griffin@USPTO.GOV> 

To: <c.macldaloni@prodigy.net> 

Sent: Wednesday, January 1 1 , 2006 3:20 PM 

Subject: FW: Problem Image - ASN: 10679862 

Ms. Maddaloni - 

This is what was sent to the scanning area to correct the file we discussed. Please give them some time 
to correct this issue. 

Thanks, 
Steve Griffin 
SPE, Art Unit 1731 
571-272-1189 

> Original Message 

> From: Griffin, Steven 

> Sent: Wednesday, January 1 1, 2006 3:19 PM 

> To: Scanning Customer Support 

> Cc: Chen, Eric Brice; Norton, Nadine; Cano, Milton 

> Subject: Problem Image - ASN: 10679862 

> 

> Application Serial Number (ASN): 10679862 

> Status: 7 

> Document Type: NTC. A.NONCPL 

> Number of Pages: 1 
>Date: 12/19/2005 



> All the documents (NTC.A.NONCPL; CLM; REM; DRW; WFEE) dated 12/19/05 were scanned into 
the incorrect file due to an error in the Serial number on the paper entitled "SUBSTITUTE 
AMENDMENT". All of these papers should be removed from the file and scanned into SN 10/814360 - 
the pages of the amendment and the remarks pages contain the correct SN thereon and a comparison 
with PALM indicates that SN 10/814360 is the correct serial number for these papers. 

> 

> Thanks, 

> Steve Griffin 
>SPE, Art Unit 1731 

> 571-272-1189 
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From: "Griffin, Steven" <Steven.Griffin@USPTO.GOV> 

To: "c.maddaloni" <c.maddaloni@prodigy.net> 

Sent: Thursday, January 1 2, 2006 7: 1 0 AM 

Subject: RE: Problem Image - ASN: 10679862 

Ms. Maddaloni - 



A quick check of the file indicates that scanning has moved the documents in question to the correct 
apphcation and removed them from the '862 application. Also note that the status of the '862 appl. has 
been corrected and the Notive of Noncompliant amendment and its corresponding response period has 
been removed. 

Thanks, 

5ve 



Original Message 

From: c.maddaloni [mailto:c.maddaloni@prodigy.net] 
Sent: Wednesday, January 1 1, 2006 4:36 PM 
To: Griffin, Steven 

Subject: Re: Problem Image - ASN: 10679862 



thanks 

Original Message 

From: "Griffin, Steven" <St even.Griffin( au SPTO.GOV> 
To: "c.maddaloni" < c,nTaddaloni@ prodigyj2et> 
Sent: Wednesday, January 1 1, 2006 4:30 PM 
Subject: RE: Problem Image - ASN: 10679862 



The other pages of the document have the correct SN - 10/814360 and the 
title matches with this case. 

Original Message — - 

From: c.maddaloni [mailto:c.maddaloni@prodigy.net] 
Sent: Wednesday, January 1 1, 2006 3:55 PM 
To: Griffin, Steven 

Subject: Re: Problem Image - ASN: 10679862 
Importance: High 



Thanks, Mr. Griffin, however, shouldn't these papers have been scanned into 
Serial No. 10/679,682???????????????? I don^t know where Serial No. 
10/814,360 came from, as indicated by you, below. 

Please elaborate. 

Thanks. 
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